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Part A – Instructions to Tenderers
1. Introduction

The School District of Delta #37 (SD#37) is inviting Tenders for the supply of services for Garbage Disposal for 3 years with an option to extend for 2 years. 
The SD#37 is looking for a qualified firm to provide the service of garbage disposal for its thirty-eight sites.  Service will include pick-up and disposal or processing of all waste materials.  The thirty-eight sites comprise twenty-six elementary schools, seven secondary schools and five administrative sites in Ladner, Tsawwassen and North Delta. Administrative locations include Ladner Adult Learning Centre, Maintenance facility, North Delta Maintenance Compound, Resource Centre and School Board Office.

2. Inquiries and Clarifications

It is the responsibility of the Tenderer to thoroughly examine these documents and ensure that the requirements contained are fully understood. 

Not intended to discourage dialogue, requests for clarifications or additional information should be provided in written form to the contact person shown on the cover page, two days prior to close. If required, an addendum will be issued to all Tenderers.

3. Site Visit
In the absence of a scheduled or mandatory site visit, the Tenderers should visit the site of the work to make allowances in their submissions for such conditions as in the sole opinion of the Tenderer are warranted.  SD#37 makes no representations as to the conditions of the work site. No consideration will be given to requests for compensation for conditions that would have been evident during a reasonable search of the conditions that will affect the Contract. 

4. Tender Submissions

The response to this ITT shall include Part E – Tender Submission Form with any additional information the Tenderer deems appropriate. 

Sealed Tenders, marked with the Tenderers Name and the ITT Title and Number should be submitted in accordance with the instructions stated on the cover page.  

The Tenderer should submit 3 in one sealed envelope.  All envelopes shall be delivered to the location on the first page of this ITT. 
Tenders will be received in the office of the Manager of Procurement Services up to 14:00 pm local time, at the location on the first page ITT. 

The time of the tender closing shall be established by the time shown on the clock used in SD#37 Procurement Services for that purpose.
Tenders received after the Closing Time or in locations other than the address indicated, will not be accepted and will be returned. Amendments to a Tender may be submitted if delivered in writing prior to the Closing Time in a sealed envelope or package, marked with the Tenderer’s name and the ITT title and number.

Tenders may be withdrawn by written notice only, provided such notice is received at the office of the Manager, Procurement Services or delegate prior to Closing Time.

All costs associated with the preparation and submission of the Tender, including any costs incurred by the Tenderer after the Closing Time, will be borne solely by the Tenderer.

Product literature, such as specification sheets, manufacturer’s brochures may be attached as required.  Extensive brochures or excessive extra information not specific to the request is discouraged. 

Tender submissions should include a signed copy of all addenda issued.

Copies of your Insurance, WCB # and Delta Business License (if applicable) are not required to complete your ITT submission
5. Bond type
Not applicable
6. Public Tender Opening

There will be no public opening. Any tenderer interested in knowing who submitted Tenders and the Tender total please email procurement@deltasd.bc.ca
No unit prices will be provided.

7. Irrevocability

Tenders shall be irrevocable and remain open for acceptance for a period not less sixty (60) days from the time set for offer closing, whether or not another tender has been accepted.

8. Ownership of Tenders

All responses to this ITT become the property of SD#37. By submitting a Tender, the Tenderer agrees SD#37 has the right to copy the Tender.

9. Irregularities and Informalities

SD#37 of Delta reserves the right, at its sole discretion, to waive minor irregularities and informalities.

10. Acceptance and Rejection of Tenders

Notwithstanding any other provision in the Tender Documents, SD#37 at its sole discretion shall have the unfettered right to:
accept any Tender;

reject any Tender;

reject all Tenders;

accept a Tender which is not the lowest Tender;

accept a Tender even if it is the only Tender received;

reject a Tender even if it is the only Tender received;

accept all or any part of a Tender.

11. Disqualification
Right to Reject – Completeness and other consideration

The Tender may be disqualified if it is not complete in every respect including authorized signatures where required, responses to all questions and information requested, if it contains qualifying or deleted clauses or conditions, or if it introduces clauses or conditions additional to those contained herein. SD#37 is the sole judge as to what constitutes reason for disqualification.

Right to Reject – Budgetary Constraints

In the event that all Tenders received are over budgetary expectations, SD#37 reserves the right to collapse the ITT and negotiate with the lowest price Tenderer.
Right to Accept or Reject

If there is only one compliant Tender received by Close, SD#37 reserves the right to accept the Bid or cancel the ITT outright and with no further consideration for the sole Tenderer. 

12. Agreement on Internal Trade

This procurement may be covered by the Agreement on Internal Trade (AIT), Annex 502.4 – Procurement (AIT) and if so, the AIT requirements will apply.

13. Evaluation Criteria

Tenders will be evaluation on the basis of the overall best value to the Delta School District based on quality, service, price and any other criteria set out herein including, but not limited to:
a) the Tenderer’s ability to meet the Requirements, qualifications and competencies set out herein;
b) financial offer including but not limited to prices, operating and maintenance costs, warranty, and any life cycle considerations;
c)  track record; and references of current and former customers;
d) equipment quality, configuration, age and condition; and
e) any other criteria set out in the Tender
All Sub-Contractors of the Tenderer will be subject to the same evaluation process.  It is the responsibility of the Tenderer to guarantee that all its Sub-Contractors will comply with all the Requirements and terms and conditions set out herein.

14. Clarifications and Addendum

SD#37 reserves the right, prior to Contract Award, to make minor changes to the scope or other areas, and/or clarify minor details of the submissions of any Tender to the extent SD#37 considers appropriate.

All changes to the ITT will be by written addenda. If an addendum is issued SD#37 may elect to change or extend the Closing Time at its sole discretion. 

15. Award of a Contract

Contracts valued at $50,000 may require approval by the Secretary Treasurer, the Superintendent and/or the Board. 
Award of this contract is contingent on adequate budget being made available and in place.

SD#37 is under no obligation to award a contract and reserves at its sole discretion, to terminate this ITT at any time.

16. Bid Solicitation (Lobbying)

If any director, officer, employee, agent or other representative of the Tenderer makes any representation or solicitation to any officer, employee or agent of SD#37 with respect to the competition, whether before or after the competition, SD#37 shall be entitled to reject or not accept the submission.

Lobbying shall not be permitted during procurement because it can undermine the integrity of the process and potentially compromise the public interest. To ensure the procurement processes are, and are seen to be, fair, transparent and open, Tenderers are reminded to only contact the designated key contact person or a member of Procurement Services regarding inquiries about the procurement. Tenderers are also prohibited from discussing the procurement with the public or the media, other than as expressly permitted by SD#37. Violators may be removed from the procurement process. 

17. Conflict of Interest

By submitting a Tender, the Tenderer warrants that neither it nor any of its officers or directors, or any employee with authority to bind the Tenderer, has any financial or personal relationship or affiliation with any elected official or employee of SD#37 or their immediate families which might in any way be seen (in SD#37’s sole and unfettered discretion) to create a conflict. 

18. Anti-Collusion, Fraud and Corruption

The Tenderer shall not communicate to any person other than SD#37 of Delta the amount of any Tender, adjust the amount of any Tender by arrangement with any other person, make any arrangement with any other person about whether or not he or that other person should or should not Tender or otherwise collude with any other person in any manner whatsoever in the Tendering process. 

Any breach of or non-compliance by the Tenderer shall, without affecting the Tenderer’s liability for such breach or non-compliance, invalidate his Tender.
19. Freedom of Information and Protection of Privacy Act

SD#37 is subject to the Province of British Columbia’s “Freedom of Information and Protection of Privacy Act”. All documents will be received and held to the extent reasonable, in confidence by SD#37 and the information will not be disclosed, except to the degree necessary for carrying out SD#37s purposes or as required by law.   

20. Confidentiality

Information about SD#37 obtained by Tenderers must not be disclosed unless authorized to do so, in writing, by SD#37.

The Contractor agrees that this obligation of confidentiality will survive the termination of the Contract.

21. Claims

The Tenderer, by submitting a Tender, agrees that it will not make a claim against SD#37, for whatever reason, relating to the Tender, the Tender Documents or the competitive tender process, in excess of an amount equivalent to the reasonable costs actually incurred by the Tenderer in preparing its Tender and the Tenderer, by submitting a Tender, waives any claim or recovery for loss of profits or any prospective damages whatsoever if no Agreement is entered into with the 
22. Basis of the Contract

The Tender, the ITT and such other documents including all amendments, addenda and appendices, shall form the basis of the Contract between the Contractor and SD#37. 
PART B – GENERAL CONDITIONS

23. Definitions

The following words and terms, unless the context dictates otherwise, shall have the following meanings. Words having a singular number include the plural and vice versa. References to the male gender refer to the female gender as well when appropriate. 
“Act of God” means a cataclysmic phenomenon of nature, including earthquake, flood or cyclone. Rain, snow, wind, high water, or any other natural phenomenon, which have reasonably been anticipated from historical records of the general locality of the municipality, shall be deemed not to be acts of God.
“Business License” means a business that has been approved for a license duly executed, paid to date and currently operating within the scope of that License. 
 “SD#37” means the school district, generally known as the School District of Delta #37.
“The SD#37’s Designated Representatives” means the employees or representatives who are authorized to deal with the Contractor on behalf of the School District. 
“Closing Time” means the closing date, time and place as set out on the title page of this Tender.
“Contract” means the agreement formed between the SD#37 and the Contractor as evidenced by the purchase order issued to the Contractor by the SD#37.
“Contract Documents” means the Contract, the Contractor’s Tender Documents, the ITT and such other documents as listed in the Contract, including all amendments and addenda agreed to between the parties.
 “Contractor” means the successful Tenderer who may be an individual, partnership, SD#37 or combination thereof, including joint venture, who or which executes the resulting Contract. 
“F.O.B.” means the site where the goods/services are delivered by the Contractor to the SD#37.  Unless specifically stated otherwise, all goods are F.O.B. SD#37. The risk of damage to goods, materials and equipment shall remain with the Contractor until such time as they are received by SD#37.
 “H.S.T.” means the harmonized sales tax administered under the Excise Tax Act (Canada) and any successor tax or levy in force from time to time.
 “ITT” means this Invitation to Tender including, but not limited to: Part A Instructions to Tenderers, Part B General Conditions, Part C Special Conditions, Part D Specifications, Part E Tender Submission Form and any additional attachments that may be listed in the Table of Contents.
“Purchase Order” means the document officially confirming award of the Contract. 
 “Requirements” means all of the requirements set out in Part D Specifications and elsewhere in the ITT that describes the general requirements that the goods, materials, equipment and services are expected to meet. 
 “Specifications” means the part of the ITT consisting of general requirements and technical description of the goods, materials, equipment and services, including standards and workmanship.
“Tender” means the Tenderers offer.  
 “Tenderer” means the individual, partnership, SD#37, or combination thereof, including joint ventures, who or which sign the Tender as set out in Part E of this ITT.
 “WHMIS” means the Workplace Hazardous Materials Information System and the management of controlled substances. 
 “Work” means all the labour, materials, equipment, supplies, services and all else necessary for the execution, completion and fulfillment of the Requirements.
24. Notices

All notices required to be given in regards to the Contract shall be given in writing and forwarded to the Manager of Procurement Services or delegate at the address indicated on the cover of the ITT.
25. Laws, Permits and Regulations

The laws of British Columbia shall govern the Contract both as to interpretation and performance. 
In carrying out its obligations, the Contractor shall familiarize itself and comply with all applicable laws, bylaws, regulations, ordinances, codes, specifications and requirements of all regulatory authorities, and shall obtain all necessary licenses, permits and registrations as may be required by law.
The successful Contractor shall ensure that both it and all approved Sub-Contractors hold current SD#37 business licenses for this type of work. 
26. Purchase Order Number

The Purchase Order number of the SD#37 shall appear on all Bills of Lading, invoices, packing slips, delivery tickets, containers, packages and correspondence relative to the specific equipment. 
27. Workplace Hazardous Materials Information System (WHMIS)

The Contractor shall facilitate and provide all necessary training and instruction to its personnel, representatives and agents in the storage, handling and use of any product classified as a “Controlled Product” under WHMIS and shall provide to the SD#37 copies of all Materials Safety Data Sheets (MSDS) prior to the shipment of goods.
28. Product Standards

Where applicable, all goods shall be recommended by the Canadian Standards Association (CSA) and/or other recognized standards boards approved in Canada for the purpose of providing minimum standards. 
Tenderers shall be either manufacturers of the items offered or authorized dealers of the manufacturers, or have relationship with an authorized dealer that allows the Tenderer to purchase the product legally through the authorized dealer.  Tenderer shall satisfy the SD#37 of the ability to furnish the specified items.  Only Tenderers of established reputation, having proper facilities to provide for the items called for in this ITT, shall be considered in making the award.
29. Substitutions, Brand Names and Alternates

No Substitutes will be accepted. The Specifications describe what is considered necessary to meet the performance requirements of the SD#37 and Tenderers should bid in accordance with such Specifications.
30. Pricing

Prices quoted shall be exclusive of all taxes, F.O.B. destination to the sites named herein, with all freight, unloading at destination, import duties, brokerage, royalties, handling, overhead, profit and all other costs included. Taxes should be shown as separate line items.
The Price(s) stipulated on the face of the Purchase Order and those amounts agreed for the provision of the goods/services stipulated shall govern.  No adjustment(s) to these agreed amounts will be accepted by the Purchaser unless prior approval has been given, by the SD#37 to the Vendor prior to receipt of the goods. 
31. Right to Audit

Upon reasonable notice the Contractor will provide The SD#37 and its internal auditors, external auditors, its regulators and such other entities/persons as the school district may designate, with unrestricted access at reasonable times to the data and records relating to the services and goods received by the school district.   Such access will be provided in order to verify the accuracy of charges and invoices for goods and services received. 
32. Correction

The tendered unit price shall govern.  The SD#37 shall correct extensions to any HST, or mathematical computation to arrive at a corrected Tender Price.

33. Payments

The Contractor shall be paid net 30 days from receipt of an invoice and acceptance of the goods, whichever is the later, unless alternate payment terms have been agreed to between the Contractor and the SD#37. 
34. Taxes

The Contractor shall pay all sales or excise taxes in force during the term of the Contract, provided that any increase or decrease in such taxes shall increase or decrease the amount due under the Contract.
35. Quantities

The quantities stated herein are the SD#37’s best estimates of its requirements and are for the purpose of evaluating offers. Actual quantities may vary. The SD#37 reserves the right to increase or decrease the quantities indicated and in such instances, the Contractor will be compensated according to unit prices submitted. In the event unit prices are not available, compensation may be negotiated.  

36. Delivery

Delivery of the goods/services shall be made free and clear of all liens and encumbrances within the time, in the manner, and to the destination stipulated in this Tender Document.

37. Inspection

The SD#37 will not be deemed to have accepted the goods, material, equipment and services by virtue of accepting delivery by signing a courier slip or other such delivery slip, or by a partial or full payment for them. 
All goods, materials, equipment and services are subject to inspection and approval upon delivery. The SD#37 has the right to refuse acceptance of goods, materials, equipment and services that are not in accordance with the Specifications, Requirements or the Contractor’s warranty (expressed or implied).

Goods not accepted will be returned to the Contractor at the Contractor’s expense.
38. Character of Workers

The SD#37 may request the Contractor to reprimand or remove any employee or Sub-Contractor for the following:

•
Intoxication

•
Use of foul, profane, vulgar or obscene language or gestures

•
Solicitation of gratuities from any person for services performed

•
Willful, negligent or reckless action in disregard of safety or sanitary requirements or

•
Any action that may constitute a public nuisance or disorderly conduct.
The Contractor shall promptly comply with each such request and shall satisfy The SD#37 that the employee or Sub-Contractor has been reprimanded or removed as requested. 
39. Quality of Workmanship and Material

The SD#37 shall be the final judge of all workmanship and materials in respect to both quality and quantity and its decisions of all questions in dispute with regard will be final.
Acceptance of the work for final payment does not extinguish any covenant of the Contract.
All goods and services shall be subject to inspection and test and shall meet the approval of the SD#37.
Acceptance or rejection of the goods shall be made as promptly as practicable, but failure to inspect and accept or reject the goods shall not relieve the Contractor from responsibility for such goods that are not in accordance with the Contract.
40. Warranty

The Contractor warrants that the goods, materials and equipment supplied by the Contractor to the SD#37 will be in full conformity with the Specifications as well as samples, [if any, then this is a sale by sample as well as by description within the meaning of the Sales of Goods Act (BC)].
The Contractor further warrants that the goods, materials and equipment are of merchantable quality, and fit for the intended use and will perform according to the Requirements set out in the ITT.
Goods, materials and equipment shall be new, free and clear of all liens, charges and encumbrances, the latest model and shall be complete with all the necessary accessories for operation and meet codes/regulations. All goods, materials and equipment shall be at the risk of the Contractor until delivered to and accepted by the SD#37.
At a minimum, a one (1) year on site parts and labour warranty shall be included on all goods, material, equipment and services provided under this Contract.
The Contractor warrants that the equipment, goods and services supplied by the Contractor will perform according to the Tender and the Requirements set out in the ITT.

The Contractor warrants that its employees have the qualifications, experience, knowledge, skills and abilities necessary for the fulfillment of the Contract.
41. Protection of Persons and Property

The Contractor, if and when providing warranty or other services on site, shall use due care that no persons are injured, no property damaged or lost, and no rights are infringed in the performance of the work, and the Contractor shall be solely responsible for all losses, damages, costs and expenses in respect to any injury to persons, damage of property, or infringement of the rights of others incurred in the performance of the work or caused in any other manner whatsoever by the Contractor, or its employees.
The Contractor shall effectively warn and protect the public and other personnel from any danger as a result of the work being done.
42. Worksafe BC

Prior to commencing any work or services on a SD#37 site, the Contractor must provide evidence that it is in good standing with the Workers’ Compensation Board of British Columbia (WCB). The Contractor shall be deemed to be the Prime Contractor within the meaning of the British Columbia Workers Compensation Act, for the purpose of the Contract(s) and shall ensure work is done in a safe manner that complies with all the regulatory requirements.
43. Clean Up

At no time shall any person employed by the Contractor or by any of its Sub-Contractors discard any litter or garbage on or adjacent to the delivery site, or any other site except into a suitable container.
44. Supervision and Labour

The Contractor shall have in charge at all times during the execution of the Contract a competent supervisor conversant in the English language who is acceptable to the SD#37, and shall have sufficient work force to ensure the diligent and efficient progress of the Contract. The supervisor shall represent the Contractor in his absence and directions given to him shall be held to be given to the Contractor. The Contractor shall give efficient supervision to the work for the duration of the Contract.
45. Changes in the Work

The SD#37, without invalidating the Contract, may make changes by altering, adding to or deducting from the work. The Contractor shall proceed with the work as changed and the work shall be executed under the provisions of the original Contract. Subject to the mutual agreement, the Contractor shall proceed with the amended work.  No change shall be undertaken by the Contractor, without a written order except in an emergency endangering life or property and no claims for additional compensation shall be valid unless the change was so ordered.
If such changes affect the time of the Contract completion or the amount, these shall be adjusted at the time of ordering the changes.  The value of the addition or deduction shall use one or more of the following methods in deciding such value.
a. by unit prices submitted on the Tender form;

b. by unit prices submitted by the Contractor and accepted by the SD#37;

c. by lump sum on the Contractor’s estimate and accepted by the SD#37;

d. on a force account basis as specified hereinafter. 

46. Force Account Work

Compensation for work done on a force account basis will be made as determined by hourly rates for all labour and equipment.
Hourly rates for all labour and equipment will be according to the unit rates provided in Part E – Tender Form;
The cost of the work performed each day shall be submitted to the SD#37 in a satisfactory form on each succeeding day after force account work is carried out and will be approved or adjusted by the SD#37’s representative.
47. Assignment

The Contractor shall not assign, sublet or let out as task work any part of the work, and shall not assign any interest herein or any right to payment without first having obtained the consent in writing of the SD#37.  If the SD#37 should consent to any such assignment, subletting or letting out as task work of all or any part of the work, the Contractor shall in no way be relieved from its responsibility for the fulfillment of the work, but shall continue to be responsible for the same in the same manner as if all the work had been performed by the Contractor.
48. Indemnification

Notwithstanding the provision of coverage and insurance by the Owner, the Contractor will indemnify and save harmless the Owner, its employees and agents, from and against any and all losses, claims, damages, actions, causes of action, costs and expenses that the Owner may sustain, incur, suffer or be put to at any time either before or after the expiration or termination of this Contract, where the same or any of them are based upon, arise out of or occur, directly or in directly, by reason of any act or omission of the Contractor or of any agent, employee, officer, director or Sub-Contractor of the Contractor pursuant to this Contract, excepting always liability arising out of the independent negligent acts of the Owner.
49. Performance of the Work

The Contractor shall rectify any loss or damage for which, in the opinion of the SD#37, the Contractor is responsible, at no charge to the SD#37 and to the satisfaction of the SD#37. Should the Contractor neglect to execute the work properly or fail to perform any provision of the Contract, the SD#37 may, without prejudice to any other right or remedy it may have, make good such deficiencies and may deduct the cost thereof from the payment due to the Contractor.

If the Contractor fails to perform any provision of the Contract due to reasons of strike, lockout or other work stoppages, the SD#37 will suspend payment during this time. In these situations, the SD#37 may upon ten (10) days written notice to the Contractor, terminate the Contract without prejudice to any other right or remedy the SD#37 may have.
50. Delta School District Own Forces and other Contractors

The Delta School District may have its own work forces and other contractors on the site while the Work is under way.  The Delta School District will coordinate the work of all contractors on the site and require their coordination with each other.  The Contractor will report to the Delta School District and apparent deficiencies in other Contractors’ work, which would affect the Work, immediately after the deficiencies come to the Contractor’s attention.

51. Service Level Agreement 

Standard indicators for performance measurement may include but are not limited to: 

•
Adequate inventory 

•
Prompt backorder fulfillment

•
Target completion dates are met 

•
Adequate qualified staff 

•
Timely follow-up for problem resolution 

•
Excellence in quality and service 

•
Compliance with Safety Regulations 

From time to time the SD#37 may monitor Contractor performance and measure to acceptable standards.  

The SD#37 reserves the right to audit and report on Service Levels as required. 
52. Dispute Resolution

All claims, disputes or issues in dispute between the SD#37 and the Contractor shall be decided by mediation or arbitration if the parties agree, or failing agreement, in a court of competent jurisdiction within the Province of British Columbia and be governed by the laws of British Columbia, Canada.
In the event that the parties agree to arbitration, the arbitration shall be governed by the rules of the British Columbia International Commercial Arbitration center, except that the Arbitrator(s) shall be agreed upon by the parties, and failing agreement by the parties, shall be appointed by a court of competent jurisdiction within the Province of British Columbia, Canada.
Arbitration will take place in the Lower Mainland of British Columbia and be governed by the laws of the Province of British Columbia, Canada.
The procedure set out in this section is not meant to preclude or discourage informal negotiated resolutions of disagreements between the SD#37 and the Contractor.

53. Termination

The SD#37 will advise the Contractor by written notice of its intent to terminate the whole or any part of the Contract in any one of the following circumstances;
If the Contractor fails to make delivery of the goods/services within the time specified, or fails to perform any other provisions, terms or conditions of the Contract, within the time specified, or within a reasonable time if no time is specified,
in the event that the Contractor performs any act or does anything by which the SD#37 shall incur any liability whatsoever,
in any failure of the Contractor to meet the safety requirements of the Contract,
in the event that any creditor of the Contractor causes a writ of execution or similar writ or court order to be served upon the SD#37, requiring the SD#37 to pay any portion due to the Contractor under the Contract,
and/or in the event that the Contractor is adjudged bankrupt or if it becomes insolvent or if it should take the benefit of any Act that may be in force for bankrupt or insolvent debtors.

In addition, the Contractor agrees that the SD#37 reserves the right, at its sole discretion, to terminate this Contract at any time “Without Cause” by providing the Contractor thirty (30) days prior written notice. In such an instance,   the SD#37 is liable to compensate the Contractor for only the product or services that have been provided up to the end of the notice period. 
Upon termination of the Contract, the SD#37 shall have no obligation to the Contractor except for such labour and materials as have been supplied or performed up to the date of the termination of the Contract.
Upon termination of the Contract in whole or in part other than termination Without Cause, the SD#37 may procure similar goods and/or services and the Contractor shall be liable to the SD#37 for any excess costs for such similar goods and/or services. The Contractor shall not be liable for any excess costs if failure to perform arises by reason of strikes, lockouts, acts of God or acts of the SD#37. The SD#37 will not be liable where delivery sites are not available due to strikes, lockouts or acts of God.
54. Insurance Requirements

The Contractor shall obtain and maintain in full force and effect during the term of the Contract, the insurance set out herein and provide proof of, insurance provided by a company duly registered and authorized to conduct insurance business in the Province of British Columbia.
The Contractor shall provide proof of Commercial General Liability Insurance including Broad Form Completed Operations Coverage, with the SD#37 as an Additional Named Insured, covering losses to a third party for bodily injury or death, property damage and unlicensed vehicles and attached equipment operations. This insurance shall be an occurrence based policy with a minimum five million dollar ($5,000,000) limit on an occurrence basis with a deductible not greater than ten thousand dollars ($10,000).
The Contractor shall ensure that vehicles owned and/or operated by the Contractor in connection with the Contract maintain Third Party Legal Liability Insurance in an amount not less than two million dollars ($2,000,000) per occurrence.

The Contractor shall ensure that all policies where the SD#37 is named as an Additional Named Insured, contains the Separation of Insureds, Cross Liability Clause in the Conditions of the policy.

The insurance policy(ies) referred to herein shall not be canceled or materially changed without the insurer giving not less than fifteen (15) days written notice to the SD#37.
55. Advertising

The award of a Contract does not permit a Contractor to advertise its relationship with SD#37, without SD#37‘s prior written authorization. 
1. Form of Contract
By submission of a Tender, the Tenderer agrees that should it be identified as the successful Tenderer it is willing enter into an agreement with the Delta School District in accordance with the terms of the contract shown as Appendix D. 
2. Execution of Contract
By submission of a Tender, the Tenderer agrees to enter into a contract with the Delta School District at the Tendered prices if notified of acceptance of its offer within sixty days of the Invitation to Tender closing date. Execution of the contract will be within ten working days of receipt by the Tenderer of the contract documents. Quoted prices will remain firm for the duration of the project.
PART C – SPECIAL CONDITIONS

Where Special Conditions are attached herein and there is a conflict, the Special Conditions shall take precedence over the Instructions to Tenderers and the General Conditions set out in the ITT. 
56. Financial Reports
Prior to Contract award, the Tenderer may be required to demonstrate financial stability.  Should the Delta School District so request, the Tenderer will be required to provide annual financial reports or a set of financial statements prepared by an accountant and covering the last two (2) fiscal years.

57. Landfill Rates

Prices should include the prevailing landfill rate.  Changes to unit cost specific to landfill fees will be accepted at the posted prevailing rates with 30 days written notice provided in advance and supported by proof of increase or decrease from Metro Vancouver.
58. Volume of Work
SD #37 is unable to commit to any given volume of business.

59. Changeover and liaison with Incumbent Contractor

The successful Contractor will be expected to work co-operatively with the incumbent Contractor to facilitate a smooth service transition and bin replacement.

60. Invoicing

One monthly invoice is required, showing the district-wide monthly service charge. In additional to the monthly service charge, the invoice will provide a breakdown by location, showing any additional pick-ups requested for that location during the month. The name of the person requesting the additional service should also appear. Invoices are to be supported by landfill receipts as appropriate. 
61. Sub-Contracting

a) Using a Sub-contractor (who should be clearly identified in the Tender) is acceptable.  This includes a joint submission by two Tenderers having no formal corporate links.  However, in this case, one of these Tenderers must be prepared to take overall responsibility for successful performance of the contract and this should be clearly defined in the Tender.

b) Sub-contracting to any firm or individual who’s current or past corporate or other interests may, in the Delta School District’s opinion, give rise to a conflict of interest in connection with this project will not be permitted.  This includes, but is not limited to, any firm or individual involved in the preparation of this Tender.

c) Where applicable, the names of approved Sub-Contractors listed in the Tender will be included in the Contract.  No additional Sub-Contractors will be added nor other changes made, to this list in the Contract without the written consent of the Delta School District.

d) The Contractor will list all Sub-Contractors it intends to use in its performance of the Work, and what parts of the Work each Sub-Contractor will be undertaking.
62. Failure to Perform

If, in the opinion of Frank Geyer, Director of Facilities and Planning and the Procurement Manager, the work is improperly, defectively, or insufficiently performed, or being performed, the Director of Facilities and Planning and the Procurement Manager may, in writing, order the Contractor to re-execute or correct the work in accordance with such order; and if the Contractor fails to comply with such order within ten (10) working days, Director of Facilities and Planning and the Procurement Manager may, at any time thereafter, execute or cause to be executed the order so given, and the Contractor shall, on demand, pay to the Delta School District, all costs, damages, and expenses incurred in respect thereof or occasioned by reason of the non-compliance by the Contractor with any such orders; and if the Contractor fails to pay such costs, damages, and expenses, the Delta School District may retain and deduct such costs, damages, and expenses from any amount then or thereafter payable to the Contractor under this Contract.

Should the Contractor neglect to execute the requirements properly or fail to perform any provision of the Contract, the Delta School District may, without prejudice to any other right or remedy it may have, make good such deficiencies and may deduct the cost thereof from the payment due to the Contractor.

If the Contractor fails to perform any provision of the contract due to reasons of strike, lockout or other work stoppages, the Delta School District may upon ten (10) days written notice to the Contractor terminate the contract without prejudice to any other right or remedy the Delta School District may have.

PART D - SPECIFICATIONS 
63. Scope of the Work

The SD#37 is looking for a qualified firm to provide the service of garbage disposal for its thirty-eight sites.  Service will include pick-up and disposal or processing of all waste materials.  The thirty-eight sites comprise twenty-six elementary schools, seven secondary schools and five administrative sites in Ladner, Tsawwassen and North Delta. Administrative locations include Ladner Adult Learning Centre, Maintenance facility, North Delta Maintenance Compound, Resource Centre and School Board Office.

64. Term of the Contract

SD#37 will enter into a three-year contract with the successful Proponent, for the period from March 1, 2012 to February 28, 2015 with the option to renew, at the Delta School District’s sole discretion, for an additional two-year period to a final end date of February 28, 2017.

65. Service Schedule 
Scheduled service is required throughout the year, although some sites only require service during the ten months in which school is in session. Additional “on call” services are also required.
66. Waste Management Service
Includes garbage disposal.
67. Garbage Disposal
Regularly scheduled service is required. Some locations have several containers, and some require more than one pick-up per week. Requirements are attached as Appendix B.

68. Equipment

Immediately prior to the commencement of service, the Contractor will supply and place the container types and quantities required at the appropriate locations as indicated in Appendix A. 

Each container shall be equipped with light-weight or spring-assisted lids so the lids can be opened with minimal effort. Each lid must be capable of remaining open without assistance. The district will work with the Contractor to identify mutually-acceptable containers and locations. They should not be located under roofs or within 25 feet of buildings. All containers should be provided with locks capable of being opened with one standard key.  Containers should not be installed with casters.

200 copies of the master key are required to be provided at or before the placement of the containers. 

Missing locks or locking mechanisms are to be replaced within a week of being reported. 10 extra locks are to be provided at or before the placement of the containers, and as requested in the future.
69. Maintenance of Equipment

The successful Proponent will maintain the equipment used in provision of the service in a sanitary and good working condition and in pleasing appearance.  Repair or replacement of vandalized containers is to be carried out within seven days of report at no cost to the Delta School District.

Containers shall be kept clean and well maintained at all times.

All standard and temporary contract containers are to be painted in a standard uniform colour acceptable to the Delta School District.  Containers shall be kept in a clean painted condition at all times, with the Contractor’s name and phone number clearly displayed, and be kept free from rust and leaks.  Any containers which, in the opinion of the Delta School District, are damaged, not in clean painted condition, are dirty, in ill-repair or are offensive due to odors or other issues are to be replaced by the Contractor within 48 hour’s notice provided by the Delta School District at no cost to the Delta School District.

All containers shall be heavy-duty metal construction, designed to facilitate efficient collection, be equipped with hinged lids and a lid locking device.  For all locking devices, the Contractor is required to provide keys to the Manager of Facility Services (or designate) and one key for each container.

70. Fleet

The Contractor shall use vehicles and equipment in conformity with the applicable Provincial Acts and Regulations and in accordance with the City of Delta Bylaws.

All vehicles shall be watertight and designed in such a manner as to prevent the discharge of any liquids and litter.

All vehicles shall bear the name of the Company and a vehicle identification number.

All vehicles shall be painted and maintained clean and in good repair.  Equipment or vehicles which are deemed to be in poor repair, unsightly, or dangerous, shall be immediately removed from service and a suitable substitute arrange for by the Contractor Service Requirements

71. Hours of Work

Pick-up at elementary schools may not be scheduled between 8:30 and 9 AM or between 2:40 and 3:20 PM. At all sites it is expected the Contractor will co-operate with the district to avoid lunch or recess times or other standard periods when students are on the grounds rather than in class. 

Schools are closed for the summer and during the Christmas and Spring breaks but there is usually someone available at the school during school hours, even during the holidays. Where service day falls upon a statutory holiday, the Contractor may, at its discretion, provide service on the next working day. 

During the closure of schools, all sites will continue to be provided with the Contractor’s containers, but the service schedule shall be “on call” or as otherwise requested by the Delta School District.

The Contractor will be required to comply with Delta noise bylaws which prohibit operation of noisy equipment before 7 AM or after 7 PM Monday to Friday.

72. Operational Procedures
The Contractor will follow basic operational procedures as outlined below:

The Delta School District’s representative—the Manager of Facility Services—will provide the Contractor with information on the number of garbage bins and their locations, similar to Appendix A and B but with more details and information to access some areas.

Using established best practices and in accordance with all relevant procedures, policies, acts, and regulations, the Contractor will plan an inspection and servicing schedule, and will submit the schedule to the Manager of Facility Services for discussion, modification and approval. 

Upon approval of the schedule by the Manager of Facility Services, the Contractor will execute the schedule by visiting Delta School District sites to inspect placement.
When a disposal bin must be removed for repair or servicing, a replacement must be left in its place. 
73. Delays in Work

If the Contractor fails to provide service to any location on the scheduled collection day for reason of delay, then he shall:

a) 
Notify the Delta School District and advise of the circumstances surrounding the service delay,

b) 
Scheduled time for pickup (must be no later than the day following the regular scheduled pick up day),

c) 
Where delayed service has resulted in the accumulation of additional refuse around or beside the container, the Contractor shall provide a reload service for the additional refuse at no extra cost.

The Delta School District reserves the right to carry out the work should the Contractor fail to perform the work to the satisfaction of the Delta School District.
74. Qualified Personnel

The Contractor will provide only professional personnel who have the qualifications, experience and capabilities to perform the Work.

75. Replacement of Personnel or Sub-Contractors

If the Delta School District reasonably objects to the performance, experience, qualifications or suitability of any of the Contractor’s personnel or Sub-Contractors then the Contractor will, on written request from the Delta School District, replace such personnel or Sub-Contractors.

76. Scavenging Not Permitted

“Scavenging” shall not be permitted, either on the collection routes or at the disposal site.

77. Clean Up

The Contractor will clean up anything spilled during pick-up and will remove any overflow materials placed beside the containers.

78. Proof of Insurance

If awarded the contract, the Proponent will be required to provide, as proof of insurance coverage in good standing, a copy of their Worksafe BC coverage letter and the Certificate of Insurance (Appendix C) completed and signed.
Part E - Tender Form
Invitation to Tender – T12-01 - Garbage Disposal

The enclosed tender is submitted in response to the above-referenced Invitation to Tender. Through submission of this tender I (we) agree to all of the terms and conditions of the Invitation to Tender.

I (We) have carefully read and examined the Invitation to Tender and have conducted such other investigations as were prudent and reasonable in preparing the tender.  I(We) agree to be bound by statements and representations made in this tender and to any agreement resulting from the tender.

Appendices numbered ____________________________________________ have been received and considered in the formulation of this response. 
Yours truly

_________________________________

Signature

_________________________________

Name:






_________________________________

Title:






Address
_______________________________________________

_______________________________________________

Telephone

_______________________________________________

Facsimile

_______________________________________________

E-Mail


_______________________________________________

HST Number

 ______________________________________________

Date:
_________________________________________________

Tender prices must be in Canadian funds, exclusive of taxes, FOB destination, prepaid and allow and include all brokerage, royalties, handling and all other associated costs. 

79. Part E – Tender Form: Pricing Form
T12-01 Garbage Disposal
	Garbage Bin

Size
	Qty
	Years 1, 2 and 3
	Years 4 & 5

	
	
	Unit Price
	HST
	Sub Total
	Unit Price
	HST
	Sub Total

	
	
	
	
	
	
	
	

	2 Cubic yard
	
	
	$
	$
	$
	
	$

	3 Cubic yard
	
	
	$
	$
	$
	
	$

	4 Cubic yard
	
	
	$
	$
	$
	
	$

	6 Cubic yard
	
	
	$
	$
	$
	
	$

	20 Cubic yard
	
	
	$
	$
	$
	
	$

	30 Cubic yard
	
	
	$
	$
	$
	
	$

	40 Cubic yard
	
	
	
	
	
	
	

	Grand Total
	$
	
	$


If Tender T12-01 and T12-02 are awarded to the same vendor, please indicate discount or cost savings that would apply._________________________________

_________________________________

Signature

_________________________________

Name:






_________________________________

Title:






80. Part E – Tender Form: List of Previous Contracts

T12-01 Garbage Disposal

The Tenderer has recently undertaken and completed the contracts described following and authorizes the Delta School District to inquire as to the nature of the Tenderers performance on these contracts.

	
	Description of Contract
	Total Price of Contract
	Date Commenced
	Date Completed

	Company:

Contact Name:

Phone:

Email:


	

	Company:

Contact Name:

Phone:

Email:


	

	Company:

Contact Name:

Phone:

Email:


	

	Company:

Contact Name:

Phone:

Email:


	


(if additional space is required, attach additional page)

_________________________________

Signature

_________________________________

Name:






_________________________________

Title:






81. Part E – Tender Form: List of Equipment

T12-01 Garbage Disposal

The Tenderer proposes to use the equipment listed below in carrying out the work covered by this Contract (list only the major pieces of equipment to be used):

	Number of Units
	Brief description of Equipment

(state its use, make, age and general condition)
	Check Whether:

	
	
	Owned by Tenderer
	Rented or Leased

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	


_________________________________

Signature

_________________________________

Name:






_________________________________

Title:






82. Part E – Tender Form: List of Supervisory Personnel

T12-01 Garbage Disposal

The Tenderer proposes to carry out the work covered by this Contract under the direction of the following supervisory personnel employed by the Tenderer:

	Name
	Previous Experience and Position to hold on this Contract

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	


_________________________________

Signature

_________________________________

Name:






_________________________________

Title:






83. Part E – Tender Form: List of Subcontractors

T12-01 Garbage Disposal

The Tenderer agrees that the subcontractors shown herein is the list of Sub-Contractors that he proposes to use to carry out those part  of work shown on the list and, subject to their approval by the Delta School District, the Tenderer agrees to employ the listed subcontractors and no others.

Nothing contained in the contract documents shall create any contractual relation between any Sub-Contractor and Delta School District.

	Description of Parts of Work 
to be Sublet to Sub-Contractors
	Name, Address and Telephone Number of Sub-Contractor(s) to be used to carry out the various parts of the work described

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	


_________________________________

Signature

_________________________________

Name:






_________________________________

Title:






Appendix A – Delta School District Locations
SCHOOL
PHONE
FAX
ADDRESS
GRADE

NORTH DELTA

Burnsview Secondary
594-0491
594-6352
7658 - 112 St., V4C 4V8
8-10

Delview Secondary
594-5491
597-4374
9111 - 116 St., V4C 5W8
8-10

North Delta Secondary
596-7471
596-6192
8270 - 114 St., V4C 5J6
11-12

Sands Secondary
594-3474
594-1145
10840 - 82 Ave., V4C 2B3
8-10

Seaquam Secondary
591-6166
591-5800
11584 Lyon Rd., V4E 2K4
8-12

Annieville Elementary
588-1204
588-1206
9240 - 112 St., V4C 4X8
K-7

Brooke Elementary
583-6668
583-2503
8718 Delwood Dr., V4C 3Z9
K-7

Chalmers Elementary
594-5437
594-5391
11315 - 75 Ave., V4C 1H4
K-7

Cougar Canyon Elementary
591-8676
597-2361
11664 Lyon Rd., V4E 2K4
K-7

Devon Gardens Elementary
581-6185
581-0074
8884 Russell Dr., V4C 4P8
K-7

Gibson Elementary
594-7588
572-5971
11451 - 90 Ave., V4C 3H3
K-7

Gray Elementary
594-2474
594-1731
10855 - 80 Ave., V4C 1W4
K-7

Heath Elementary
596-1508
596-1643
11364 - 72 Ave., V4E 1Y5
K-7

Hellings Elementary
596-1701
572-5976
11655 - 86 Ave., V4C 2X5
K-7

Jarvis Elementary
594-3484
597-2516
7670 - 118 St., V4C 6G8
K-7

McCloskey Elementary
596-9554
596-5286
11531 - 80 Ave., V4C 1X5
K-7

Pinewood Elementary
590-3357
597-4881
11777 Pinewood Dr., V4E 3E9
K-7

Richardson Elementary
596-7481
594-3164
11339 - 83 Ave., V4C 7B9
K-7

Sunshine Hills Elementary
594-8491
594-3815
11285 Bond Blvd., V4E 1N3
K-7

LADNER/TSAWWASSEN

Delta Secondary
946-4194
946-5162
4615 - 51 St., V4K 2V8
8-12

South Delta Secondary
943-7407
943-7405
750 - 53 St., V4M 3B7
8-12

Beach Grove Elementary
943-0108
943-0166
5955 - 17A Ave., V4L 1J7
K-7

Boundary Beach Elementary
943-2906
943-9602
6570 - 1A Ave., V4L 1A5
K-3

Cliff Drive Elementary
943-2244
943-8574
5025 - 12 Ave., V4M 2A7
K-7

Delta Manor Elementary
946-4435
946-3761
4750 - 57 St., V4K 3C9
K-7

English Bluff Elementary
943-0201
943-9421
402 - 48 St., V4M 2N2
K-7

Hawthorne Elementary
946-7601
946-3016
5160 Central Ave., V4K 2H2
K-7

Holly Elementary
946-0218
946-8375
4625 - 62 Street, V4K 3L8
K-7

Ladner Elementary
946-4158
946-4150
5016 - 44 Ave., V4K 1C1
K-7

Neilson Grove Elementary
940-4468
940-0414
5500 Admiral Blvd., V4K 5B7
K-5

Pebble Hill Elementary
943-0228
943-8276
246 - 52A St., V4M 2Z8
K-7

Port Guichon Elementary
946-0321
946-0322
4381 - 46A St., V4K 2M2
K-7

South Park Elementary
943-1105
943-5019
735 Gilchrist Dr., V4M 3L4
K-7

OTHER SITES

School Board Office
946-4101
946-3910
4585 Harvest Drive, Ladner, V4K 5B4

Resource Centre
596-7101
596-4361
4900 96 St., Delta, V4K 3N3

Maintenance Facility
946-5088
946-2268
7186 Brown Street, Delta, V4G 1G8

Delview Adult Centre
594-6100
599-1786
9115 116 St, North Delta, V4C 5W8

Ladner Adult Centre
946-3150
946-3150
4748-57 St, Ladner, V4K 3C9

Job Finding Club
946-6926
946-6966
4629 51 St, Ladner, V4K 2V9

Provincial Outreach
946-3610
946-2956
4746-57 St, Ladner, V 4K 3C9 

Delta Sec. Alt.
946-2399

4846 Elliot St., Ladner

Seaquam Alt. 


8555 120 St. North Delta

In addition to these sites, the District has approximately 50 maintenance and service vehicles, each of which carries an extinguisher that must be serviced as appropriate.
Appendix B – Schedule of Waste Services
	SITE NAME
	TYPE
	QTY
	SIZE (YARDS)
	SERVICE

	DSD  ANNIEVILLE  
	FL
	2
	4
	1/wk

	DSD  BEACH GROVE  
	RO
	1
	40
	on-call

	DSD  BEACH GROVE  
	FL
	1
	6
	1/wk

	DSD  BEACH GROVE  
	RO
	1
	30
	on-call

	DSD  BOUNDARY BEACH  
	FL
	1
	3
	on-call

	DSD  BROOKE  
	FL
	2
	4
	1/wk

	DSD  BURNSVIEW SEC  
	FL
	2
	6
	1/wk

	DSD  CHALMERS  
	FL
	1
	4
	1/wk

	DSD  CHALMERS  
	FL
	1
	6
	1/wk

	DSD  CLIFF DRIVE  
	FL
	1
	6
	1/wk

	DSD  COUGAR CANYON  
	FL
	1
	6
	1/wk

	DSD  DELTA MANOR  
	FL
	1
	6
	1/wk

	DSD  DELTA SEC  
	FL
	4
	6
	1/WK

	DSD  DELTA SEC  
	FL
	1
	4
	1/wk

	DSD  DELVIEW SEC  
	FL
	2
	6
	1/wk

	DSD  DELVIEW SEC  
	FL
	1
	6
	1/wk

	DSD  DEVON GARDENS  
	FL
	2
	4
	1/wk

	DSD  ENGLISH BLUFF  
	FL
	1
	4
	1/wk

	DSD  GIBSON  
	FL
	1
	6
	1/wk

	DSD  GRAY  
	FL
	2
	4
	1/wk

	DSD  HAWTHORNE  
	FL
	1
	6
	1/wk

	DSD  HEATH  
	FL
	1
	6
	1/wk

	DSD  HELLINGS  
	FL
	1
	6
	1/wk

	DSD  HOLLY ELEMENTARY  
	FL
	1
	6
	1/wk

	DSD  JARVIS  
	FL
	1
	6
	1/wk

	DSD  LADNER  
	FL
	1
	6
	1/wk

	DSD  MCCLOSKEY  
	FL
	1
	6
	1/wk

	DSD  NEILSON GROVE  
	FL
	1
	4
	1/wk

	DSD  NORTH DELTA SEC  
	FL
	4
	6
	1/wk

	DSD  PEBBLE HILL  
	FL
	1
	4
	1/wk

	DSD  PINEWOOD  
	FL
	1
	6
	1/wk

	DSD  PORT GUICHON  
	FL
	1
	4
	1/wk

	DSD  RICHARDSON  
	FL
	2
	4
	1/wk

	DSD  SANDS SEC  
	FL
	3
	4
	1/wk

	DSD  SEQUAM SEC  
	FL
	5
	4
	1/wk

	DSD  SOUTH DELTA SEC  
	FL
	5
	6
	1/wk

	DSD  SOUTH PARK  
	FL
	1
	6
	1/wk

	DSD  SUNSHINE HILLS  
	FL
	1
	6
	1/wk

	DSD  BOARD OFFICE  
	FL
	1
	3
	1/wk

	DSD  MAINTENANCE SHOP  
	RO
	1
	40
	on-call

	DSD  MAINTENANCE SHOP  
	RO
	1
	20
	on-call

	DSD  MAINTENANCE SHOP  
	RO
	1
	30
	on-call

	DSD  NORTH DELTA MAINT. SHOP  
	RO
	1
	40
	on-call

	DSD  NORTH DELTA MAINT. SHOP  
	RO
	1
	30
	on-call


Appendix C - Certificate of Insurance
	This Certificate is issued to:
	Delta School District, 4585 Harvest Drive, Delta, BC V4K 5B4


	Insured
	Name:  



	
	Address:




	Broker
	Name:



	
	Address:




Location and nature of operation or contract to which this Certificate applies:

	


	
	
	1.1.a.1 Policy Dates
	

	Type of Insurance
	Company & Policy Number
	Effective
	Expiry
	1.1.a.2 Limits of Liability/Amounts

	1.1.a.2.1 Section 1

Comprehensive General Liability & Umbrella Liability Including:

· Broad Form Products/Completed Operations;

· Blanket contractual;

· Contractor’s Protective;

· Personal Injury;

· Contingent Employer’s Liability;

· Broad Form Property Damage;

· Non-Owned Automobile;

· Cross Liability Clause.
	
	
	
	Bodily Injury, Property Damage

and additional coverages as required;

$____________
Primary

$____________   Excess

$____________   Umbrella

$
               Aggregate

$
               Deductible

Minimum Liability required;

$5,000,000

	1.1.a.2.2 Section 2

Automobile Liability


	If vehicles are insured by ICBC provide the ICBC form APV-47
	
	
	Bodily Injury and Property Damage

$ ____________  Limit

Minimum Liability required

$2,000,000
Inclusive

	1.1.a.2.3 Section 3

Comprehensive Contractor Equipment
	
	
	
	$

Limit

	It is understood and agreed that the policy/policies noted above shall contain amendments to reflect the following:

1.
Any Deductible or Reimbursement Clause contained in the policy shall not apply to Delta School District and shall be the sole 
responsibility of the Insured named above.

2.
Delta School District is named as an Additional Insured.

3.
15 days prior written notice of material change and/or cancellation will be given to Delta School District.

4.
Contractor’s Equipment Insurance shall be endorsed waiving all rights of subrogation against the Delta School District.

5.
Section 1 shall be endorsed to include insurance for demolition; blasting; pile driving; caisson work; removal or weakening of support 
for building, land or property; and any other work below ground level, if such work is required in the contract.

	


I hereby certify that the Insured’s Insurance Program meets or exceeds all of the requirements above._______________
Appendix D - Form of Contract 
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	Service Contract
	Delta School District Contract No:

wcb no:

account no:

	DELTA SCHOOL DISTRICT,

(the “School District”, “we”, “us”, or “our” as applicable) at the following address:

Delta School Board Office

4585 Harvest Drive 

Delta, B.C.  V4K 5B4

Fax number (604) 946-4101 
	AND

(the “Contractor”, “you”, or “your” as applicable) at the following address: 

Fax Number: 

	THE PARTIES AGREE TO THE TERMS ON PAGE 2 OF THIS DOCUMENT AND IN THE SCHEDULES OUTLINED BELOW:

	SCHEDULE A - SERVICES

Term:
From and including: 
To and including: 




	SCHEDULE B - FEES AND EXPENSES

All-inclusive price:


	SCHEDULE C - APPROVED SUBCONTRACTOR(S)




	SCHEDULE D - INSURANCE

Insurance

The Contractor will, without limiting its obligations or liabilities and at its own expense, provide and maintain throughout the Contract term, the following insurances with insurers licensed in British Columbia in forms acceptable to Delta School District.  All required insurance will be endorsed to provide Delta School District with 30 days’ advance written notice of cancellation or material change.  The Contractor will provide Delta School District with evidence of the required insurance, in the form of a completed Certificate of Insurance, upon request and prior to the execution and delivery of the Contract.
a) Comprehensive General Liability in an amount not less than $5,000,000 inclusive per occurrence insuring against bodily injury and property damage and including liability assumed under the Contract.  Delta School District is to be added as an additional insured and the policy shall contain a cross liability clause.

b) Automobile Liability on all vehicles owned, operated or licensed in the name of the Contractor in an amount not less than $2,000,000.



	SCHEDULE E - ADDITIONAL TERMS

Workers’ Compensation Board

The Contractor shall remain in good standing with Workers’ Compensation Board and shall comply with all Workers’ Compensation Board legislation in the province of British Columbia.

Indemnity

a) The Contractor shall indemnify, hold harmless Delta School District from and against all claims, losses, damages, costs, actions and other proceedings made, sustained, brought or prosecuted in a manner based upon, occasioned by or attributable to any injury, including death, property damage, infringement or damage arising from any act or omission of the Contractor, its employees, officers, volunteers, servants, Sub-Contractors, or agents or persons from whom the Contractor has assumed in the performance or purported performance. 
b) The Contractor shall indemnify Delta School District from and against any and all liability or expenses by way of legal costs or otherwise in respect of any claim which may be made for a lien or charge at law or in equity or to any claim or liability under the Builder’s Lien Act or to any attachment for debt, garnishee process or otherwise.

c) The Contractor shall pay all royalties and license fees and shall save Delta School District harmless from loss on account of suits or claims of infringement of patents in the doing of the work.

d) The Contractor shall assume the defense of, and indemnify and hold harmless Delta School District and its officers, employees and agents, from and against all claims relating to materials furnished and to inventions, copyrights, trademarks or patents and rights thereto, used by the Contractor in the execution of the Contract and in subsequent use and/or operation by Delta School District.
Contract Manager

The Contract Manager is 
Name 


Address


Telephone number  fax number 

Invoices will be submitted to the Contract Manager




	SIGNED AND DELIVERED on the _______ day of ________________, ________ on behalf of Delta School District by its duly authorized representative

Signature:   _______________________________________________

Name: _______________________________________________

Delta School District
	SIGNED AND DELIVERED on the _________ day of __________________, _______ by or on behalf of the Contractor (or by its authorized signatory or signatories if the Contractor is a corporation)

Signature(s):   ___________________________________________________

Name(s): ___________________________________________________




READ TERMS OF SERVICE CONTRACT 

TERMS OF SERVICE CONTRACT

CONTRACTOR’S OBLIGATIONS

1.
You must provide the services described in Schedule A (the “Services”) in accordance with this agreement.  You must provide the Services during the term described in Schedule A, regardless of the date of execution or delivery of this agreement.

2.
Unless the parties otherwise agree in writing, you must supply and pay for all labour, materials, facilities and approvals necessary or advisable to perform your obligations under this agreement.

3.
Unless otherwise specified in this agreement, you must perform the Services to a standard of care, skill, and diligence maintained by persons providing, on a commercial basis, services similar to the Services.

4.
You must ensure that all persons you employ or retain to perform the Services are competent to perform them and are properly trained, instructed, and supervised.

5.
We may from time to time give you reasonable instructions (in writing or otherwise) as to the performance of the Services.  You must comply with those instructions but, unless otherwise specified in this agreement, you may determine the manner in which the instructions are carried out.

6.
You must, upon our request, fully inform us of all work done by you or a Sub-Contractor in connection with providing the Services.

7.
You must maintain time records and books of account, invoices, receipts, and vouchers of all expenses incurred, in form and content and for a period satisfactory to us.

8.
You must permit us at all reasonable times to inspect and copy all material that has been produced or received by you or any Sub-Contractor as a result of this agreement (collectively the “Material”), including, without limitation, accounting records, findings, software, data, specifications, drawings, reports, and documents, whether complete or not.

9.
You must treat as confidential all Material and not permit its disclosure without our prior written consent except as required by applicable law.

10.
The Material and any property we provide to you or a subcontractor is our exclusive property.  You must deliver it to us immediately upon our request.

11.
The copyright in the Material belongs exclusively to us.  Upon our request, you must deliver to us documents satisfactory to us waiving in our favour any moral rights which you or your employees or Sub-Contractors may have in the Material and confirming the vesting of the copyright in us.

12.
You must maintain and pay for insurance on the terms, including form, amounts, and deductibles, outlined in Schedule D, if any, as modified from time to time in accordance with our directions.

13.
You must apply for and, immediately on receipt, remit to us any refund or remission of federal or provincial tax or duty available with respect to any items which we have paid for or agreed to pay for under this agreement.

14.
You must comply with all applicable laws.

15.
You must indemnify and save harmless us and our employees and agents from any losses, claims, damages, actions, causes of action, costs and expenses that we or any of our employees or agents may sustain, incur, suffer or be put to at any time, either before or after this agreement ends, which are based upon, arise out of or occur, directly or indirectly, by reason of, any act or omission by you or by any of your agents, employees, officers, directors, or Sub-Contractors in providing the Services.

16.
You must not assign any of your rights under this agreement without our prior written consent.

17.
You must not subcontract any of your obligations under this agreement other than to persons listed in Schedule C without our prior written consent.  No subcontract, whether consented to or not, relieves you from any obligations under this agreement.  You must ensure that any Sub-Contractors you retain fully comply with this agreement in performing the subcontracted obligations.

18.
You must not provide any services to any person in circumstances which, in our reasonable opinion, could give rise to a conflict of interest between your duties to that person and your duties to us under this agreement.

19.
You must not do anything that would result in personnel hired by you or a Sub-Contractor being considered our employees.

20.
You must not commit or purport to commit us to pay any money unless specifically authorized by this agreement.

PAYMENT

21.
If you comply with this agreement, we must pay you

(a)
the fees described in Schedule B, and

(b)
the expenses, if any, described in Schedule B if they are supported, where applicable, by proper receipts and, in our opinion, are necessarily incurred by you in providing the Services. We are not obliged to pay you more than the “Maximum Amount” specified in Schedule B on account of fees and expenses.

22.
In order to obtain payment of any fees and expenses under this agreement, you must submit to us a written statement of account in a form satisfactory to us upon completion of the Services or at other times described in Schedule B.

23.
We may withhold from any payment due to you an amount sufficient to indemnify us against any lien or other third party claims that could arise in connection with the provision of the Services.

24.
Our obligation to pay money to you is subject to their being funds available for this service in the fiscal year of Delta School District during which payment becomes due.

25.
Unless otherwise specified in this agreement, all references to money are to Canadian dollars.

26.
If you are not a resident in Canada, we may be required by law to withhold income tax from the fees described in Schedule B and then to remit that tax to the Receiver General of Canada on your behalf.

TERMINATION

27.
We may terminate this agreement

(a)
for your failure to comply with this agreement, immediately on giving written notice of termination to you, and

(b)
for any other reason, on giving at least 10 days’ written notice of termination to you.

If we terminate this agreement under paragraph (b), we must pay you that portion of the fees and expenses described in Schedule B which equals the portion of the Services that was completed to our satisfaction before termination.  That payment discharges us from all liability to you under this agreement.

28.
If you fail to comply with this agreement, we may terminate it and pursue other remedies as well.

GENERAL

29.
You are an independent Contractor and not our employee, agent, or partner.

30.
If you are a corporation, you represent and warrant to us that you have authorized the signatory or signatories who have signed this agreement on your behalf to enter into and execute this agreement on your behalf without affixing your common seal.

31.
We must make available to you all information in our possession which we consider pertinent to your performance of the Services.

32.
This agreement is governed by and is to be construed in accordance with the laws of British Columbia.

33.
Time is of the essence in this agreement.

34.
Any notice contemplated by this agreement, to be effective, must be in writing and either

a)
sent by fax to the addressee’s fax number specified in this agreement,

b)
delivered by hand to the addressee’s address specified in this agreement, or

c)
mailed by prepaid registered mail to the addressee’s address specified in this agreement.


Any notice mailed in accordance with paragraph (c) is deemed to be received 96 hours after mailing.  Either of the parties may give notice to the other of a substitute address or fax number from time to time.

35.
A waiver of any term of this agreement or of any breach by you of this agreement is effective only if it is in writing and signed by us and is not a waiver of any other term or any other breach.

36.
No modification of this agreement is effective unless it is in writing and signed by the parties.

37.
This agreement and any modification of it constitute the entire agreement between the parties as to performance of the Services.

38.
Sections 6 to 11, 13, 15, 23, 24, and 26 to 28 continue in force indefinitely, even after this agreement ends.

39.
The schedules to this agreement are part of this agreement.

40.
If there is a conflict between a provision in a schedule to this agreement and any other provision of this agreement, the provision in the schedule is inoperative to the extent of the conflict unless it states that it operates despite a conflicting provision of this agreement.

41.
In this agreement, “we”, “us”, and “our” refer to Delta School District alone and never refer to the combination of the Contractor and Delta School District:  that combination is referred to as “the parties”.

42.
This agreement does not operate as a permit, license, approval or other statutory authority which you may be required to obtain in order to provide the Services.  Nothing in this agreement is to be construed as interfering with the exercise by Delta School District or the Province of B.C., including its agencies, of any statutory power
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